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"hat by theſe two y5;5 oy dinibus in aliquo nov 9bſtantibus. Prouiſo ſemper quod dicFa benefi:ia incompa- 
hr edn ttbilia debitis interim non fr audentur obſequijs,/ animarum curiin iſdem nullate- 
s. For remedie ns negligatur, ſedeorundem congrue ſupportentiir onera debita (7 con| we14 I olumus 
her me 4 aurem quod he liter tibi nou proficiant,nifi per liter as patentes Regie Maicſtatis de- 
eued by thisdiſpen bite fuerint confirmate. Datumſub ſigillo ad facultates viceſums die menſis Nouemb. 


:ion of Perinde va- 4 Dom.1561. C7 noſtr 4 con[ecrationis anno [ecunds. 
-re, which becauſe ie 1 , & ft / / 


-ume $09 late, as did allo the Bull, they do both proimde non valere, 
Whether by the Grammaticall and Logicall conſtruRtion of this inftrument of the moſt 
reuerend Father in God eHathew Parker Archbiſhop of Canterbury it doth nor plainly ap» 


care: 
1, Thatthe Popes diſpenſation came in time after 7 howas Stanly his prefeAure to the Bi- 


ſhoprike of Mann. 
2. That the Popes diſpenſation was but retinere ad que 11 competebat,and not recipere. 
+ Thatthe words comperebat and retinere are the very words of the Popes diſpenſation, 
and not of Thomas Stanly his peticion otherwiſe thea as it recites the very words of the Bull. 


By the Grammaticall and Logicall conſt,uRion of this inſtrument, it doth plainly ap- 


eare, 
4 1. Thatthe Popes diſpenſation came in time after Thomas Stanly his prefcQure to the Bi- 


ſhoprike of Mann, 
2. That the Popes diſpenſation was but retinere ad que ins competebat, and not recipere, 
3. That the words comperebat and retirere, are the very words of the Popes diſpenſation, 
and not of Thomas Sranly his petition,otherwile then as it recites the yery words of the Bull, 
= 
William Camden Cla- 


Tohn Davis. Henry Marten. 

Ro,Chaloner, Ts. Wilſon Schoole- renceux. | 
Tames Vſher. © maſter of Weſtmin= Miliam Hayne Shoole- 
Thomas Goade, ſer, maſter of Merchant- 
Daniel Featly. HAathew Buſt Schoole- taylors ſchoole, 
Nathan Harris, maſter of Eaton. T homas Wills Schoole- 


Ambony Wotton, Alexander Gill School- maſter of Thiſtle- 
Thomas Gataker, maker of Pauls ſchool, worth, 


TheLeaſe of Winwicke made 5.Eliz.is voide,as made by one no Incumbent 
of Winwick, his Incumbencie being long before auoided 
by a fourefold auoidance, 


H.8. his diſpenſation being bur for two Benefices, and not for a Bilhoprik, when Thomas 
Stanly 4. Mar, accepted the Biſhoprik, his Benefice of Winwick became voide,becauſe the 
Bull (though admitted good as granted by the Pope) came too late,viz. as an viterior or fur- 
ther grace, after he was (not onely ele, but) prefettus Epiſcopmsgas appeares by the Gram. 
maticall and Logicall conſtruQtion of his owne diſpenſation of perinde valcre certified before 
by Divines, Common and Ciuill Lawyers,and Schoole-maſters of note ; and fo the Biſho- 
prick 4. ar. auvided the benefice of Winwick for want of a diſpenſation in time. 
2.Degree of a. _ V Vinwick became voide vpon Thomas Stanly his IndnRion 6. A/ar.into his fourth Bene- 
uordance, Ffice Wiggan.n. becauſe the Biſhoprik was voide as conferred by the Pope, and the Bull was 
6. Mar, retinere cum ditto Epiſcopatu; lo no Biſhoprik » no Bull; no Bull, no benefice of Winwick, 
2, Admit the Biſhoprik and Bull were good as granted by the Pope, yer is F#wick, auvided 
by #iggan,6 Mar, becaule the Bu'l is but retivere, and he did after recipere Wiggan, and a 
Biſhop may be inſtituted at leaſt co his preiudice. 3. Admit the Bull were recipere, yet then is 
Winwick voide two wayes: 1. becauſe then he had no diſpenſation rerttnere Winwick with 
his Biſhoprik, and ſo the Biſhoprik auoided V Vinwick. 2, becauſe Thomas Sranly-was not 
qualified according to 21, H.8.13 which in this poſt was then in force, notwithſtauding 


the repeale 1,& 2,P,& M.8, | | k 


1. Degree of 
Auoidance, 
4,Mar. 


Series T emporum. 
2 ,.H.s$. 


» * h "Þ v7 PAs 
Tofiah Herne plaintife» Thecaſe touching the L19ſ7 Tor Forteſcus & aly 6. fe nZech F 
vera: fol. 
Je King diſpenſed with 7ho.Stan!y being a baitard and a loyinan, to axe Leg 20 
Orders, and to hold two Beneticcs, $ 


6.Ed.6, He tooke Wirwicke, | v5 
1.1ar, He tooke Badſworth, : 16 
4. Mar, He was conſecrate Biſhop of an by torr: tigne power, 27 


He was diſpenſed withall by the Pope, retinere Go, uamUlit prefurrit, 1 os te ih? 
quotcunque & qualiacunque beneficia ad que ms ſiv1 quomod-ltvet C1:pt- '% 7. & 22, 


tebat. 
5: May, He did recipere Northmeales, : 13 
Temp,Mar.6s He did recipere Wiggan as all the former by preſentarion, infttution,2d indu- "9 
Qion; all of chem being Benefices with Cure ab..ue value L 
4-E/iz, Poſtea he tooke a perinde valere fro Mathew Parker,rctinere in Comendam guemdin, 


prefuerit, Winwick, Wi gan,Nothmeales & Berwich im F lmet , perinde,atque fi tempore%. £0 
aſequntionss dit E ifedarms ſufficienter diſpen/atum f11ſ[ct, $ 


5-Eliz, He made a Leaſe of the dwelling houſe and Rectory of Winwick (or gg yeares to j 2$ 


his Patrons ſecond ſonne, and died 11.Eliz. : 

1. Whether the inſtitution and induQtion of Thomas Stanley Biſhop of Mann into North- 
meales and Wiggan, and holding them tor ſome yeares, haue not this effett to make vtterly 
vuid his firſt benefice Winwick,1o as he could make no demile thereof to bind the ſuccetlors 
of the Church of Winwick, 

2, Whether an Incumbent of a Benefice wit! Cure being diſpenſed withall, before his 
conſecration Biſhop, ad retinendnm his ſaid Benefice, in commendam quord vixerit, & prefue- 
rit fr ad faciendum fruttus (uos be after his conſecration Incumbent ypon his firſt inſtitu- 
tion, | 

3. Whether a Commendatary ad retinendum quoad vixerit & prefuerit, without any clauſe 
that he ſhall facere fruits ſwor, may makea Leaſe to bind Succeſlors; and whether he be nor 
ſubic& to account for the fruites by law. 


"wy We defire the opinions in writing of the learned Tudges of the Eccleſiaſtical Courts, 
Sir Gro Newmna, (which are nor of Councell in cauſes) in thee points within written, for thedireQion of our 


| CD Ce ., EEE 


Knights, iudgements thercin, 
H. Winch, 


. To, Denham. 

1. We arcof opinion that Thomy Stanly after he was conſecrated Biſhop of Mann, if 
he were by title of inſtitution Parſon of Winwick, after his inſtitution and induction into 
Northmeales and Wiggan, loſt that title, and fo could not make a Leaſe thereof, L 

2. To the ſecond, we take it, that when he was confecrated Biſhop, his former title to 
Winwick was determined, and he thenceforth held onely by Commendam whereby he is ra- 
ther quaſi Reftor then Reftor indeed, his poſleſſion therein being not perpetuall, bur quam 

3+ We do thinke that Commendatarins ad tempu certum or incertum, ſoit benot durante 
vita propria, if he haue not the clauſe, that he may make fruttus ſavor, is accountable, and is 
onely Procxurator not Reftor, and he cannot makea Leaſe ro bind the Succellors, bur may as 
Adminiſtrator diſpoſe of the fruits during bis owne time. 

Tohn Bennet, 
William Bird. 
George Newman. 

To the honoreble Tudges Sir Humfrey Winch Knight, one of the luſtices of his Maicſtics 
Court of Common Pleas, and Sir lob» Denham Knight,one of the Barons of his Maicſtics 
Exchequer, Iuſtices of Aſlize for the Countic Pallatine of Lancaſter. 

| theſe. 


2.Degree of 
Avoidance, 
1Ehz, 


4.Degrec, 


*27.H.8.15, 
Selden of 
Tithes,fol,87, 


1 hat the Biſhoprick and Bull are voide as granted by the Pope, appeares by Statute and 
Common law.1,by Statute law, 25,£4d.3.22. 25.Ed.3« confirming the ftat.of Ed. 1, made at 
Carli'e,doth further ena, that rhe Pope cannot gine Archbiſhopriks, Biſhopriks nor Benefices Cc. 
38.Ed.3.Stat 2.C,1,&2, & 15,R.245, 2.,H.4.c.4. 7.1.4.6. Thelc Scatutes were not repea* 
led, 1,8&,2,P.% M.but ſtood in force. - 

2. By Common Law 10.Ed.4. fol.1 & 2. 33.Eliz.Cooke 5 part,Cawdries caſe, fol.18., 
Collations from the Pope are voide, 21.Ed. 3. 49. Cooke libs. part.r, in Cawdries calc, fol.r4. 
Cookelib.z, 75.76. 19 Ed. 3.q#u.non admiſr 7. 46.E4.3.premwnire 6.8, Abbot of VValcham 
his caſe, The Pope gaue the Abbotſhipot V Val:ham to AZorres, reciting in his Bull that he 
gaue it him without any reſpec bad to hiseleRion, By allthe ludges chis Bull was contrary 
tothe lawes of England, whereby his temporalties were ſcized, 

6.8& 7.Ed.6. Dyer fol.81. 44.Eliz. Cooke 4.part, fol. 107. Greftock Col.caſe, This Cole 
ledge founded by Pope /7ban without the Kings licence, could not come to the King bythe 
a& of Diſlolution, becauſe it was voide,and had no lawfull commencement,and was no Cole 
ledge. $.H.4, 0. 1.H.7.10. 30.Afliz.rg. one had notified an excommunication of the Pope 
to the Kings Treaſurer, the King would have had him drawne and hanged , but chat the 
Chancellor and Treaſurer kneeled for himf and yet he wasto be foriured the Realme, and 
Greene ſaid in the Common Pleas the buls were diſallowed. 8.H,6.3. 

18.Eliz. Dyer 347. #ſtons benefice which he held by the Popes bull was voide, and did 
demurre voidetill he tooke the effects of the Bull, vnder the great ſeale, according to 28, 
H.$.16, whereby he was made loyall incumbent againe by that ſtatute, 

The 28,H,8.16.in aftirmance of the Common law (notwich ſtanding the diſuſe of the fore 
mer ſtatutes,and after vſe and viurpation of the Pope) doth declare and adiudge that at Buls 
and diſpenſations from Rome of what nature or kind ſoexer were voide ab initio to all intents and 
purpoſes againſt the lawes of the Realme, and onely timorou(ly and ignorantly receined of the ſmb- 
ieft, and doth enatt themto be voide to all purpoſes and ynpleadable vnder premunire, 

The inconuenicnſes that might enſue,arepreuented by a prewiſo in this AR that they might 
take the effeRs of their Buls (if allowed by Commillioners according to that fature) vnder 
the great Seale within a yeare, which Thomas Stanly never did. 

The ſtat.of 1 .Eliz.1, repealing the ſtar.of Repeale of 1.&2.P.&M.$. and reviving the 2 y. 
H.$.21, and the28$.H, 8.16. doth from thenceforth at leaſt make the Bull void, and to VVigs 
gan _ then at leaſt make V Vinwick void,that which hindered ('viz.the bull )being taken 
out of the way, - 

It all Thom Stanly his diſpenſations be admitted good, and to come in time , yet is he 
by them but commendatarins,without the clauſe facere frattus ſues, and fo could nor demiſe 
to bind ſucceſſors,as the Ecclefiaſticall Iudges haue certified z to which the x Common Law 
doth accord. | | 

| Famous and eminent Lawyers haue ſubſcribed ſeucrall caſes that the Leaſe is void, 

The Iudges of Aſlize at Lent Affizes at Lancaſter, 1618, after many and ſolemne arguments 
of Common Lawyers and Ciuilians,gaue iudgement that the Leaſe was voide. 

Ob, Iudgement was giuen vpon the whole matter, and there is no good proofe that Tho- 
at — vp bad the benefices of Baddeſworth and Berwick in Elmet, which are found in the 
verdict, | | 

Reſp. 1.The ſpecial verdiQ was found by conſent,and ſubſcribed by counſell on both fides, 
and therefore this ought not to be obieRed. 2. Berwick in Elmet is no part of the caſe be« 
fore {et downe. 3. The queſtions ypon which the Tudges inſiſted, and which the Eccleſiafti- 
call Iudges reſolued, were not ypon Baddeſworth and Berwick in Elmet, but ypon other 
parts and points of the verdi& and caſc,as appeares before. 4. The pointy, at Common Law 
argued and inſiſted v pon to make yoide this ,and before laid downe,are not vpon Bad» 
deſworth or Berwick in Elmer, but vpon other points and parts of the caſc and verdiQ; and 
therefore though for forme the judgement weregiuen vpon the whole matter, yet the points 
aboue mentioned (chat haue no relation to Baddeſworth or Berwick) all or one of them 
do make the Leaſe apparently yoid. | 


